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No. 890, FERC Stats. & Regs. ¶ 31,241, or such 
other open access tariff as may be approved 
by the Commission consistent with Order 
No. 888, FERC Stats. & Reg. ¶ 31,036 and 
Order No. 890, FERC Stats. & Regs. ¶ 31,241. 

(i) Subject to paragraph (c)(4)(ii) of this 
section, a Commission-approved ISO or RTO 
must file the revisions to the pro forma tar-
iff contained in Order No. 890, FERC Stats. & 
Regs. ¶ 31,241, pursuant to section 206 of the 
FPA and accompanying rates pursuant to 
section 205 of the FPA in accordance with 
the procedures set forth in Order No. 890, 
FERC Stats. & Regs ¶ 31,241. 

(ii) If a Commission-approved ISO or RTO 
can demonstrate that its existing open ac-
cess tariff is consistent with or superior to 
the revisions to the pro forma tariff con-
tained in Order No. 888, FERC Stats. & Regs. 
¶ 31,036, as revised by the pro forma tariff in 
Order No. 890, FERC Stats. & Regs. ¶ 31,241, 
or any portions thereof, the Commission-ap-
proved ISO or RTO may instead set forth 
such demonstration in its filing pursuant to 
section 206 in accordance with the proce-
dures set forth in Order No. 890, FERC Stats. 
& Regs ¶ 31,241. 

(d) Waivers. * * * 
(1) No later than May 14, 2007, or 

* * * * * 

(e) Non-public utility procedures for tariff rec-
iprocity compliance. (1) A non-public utility 
may submit a transmission tariff and a re-
quest for declaratory order that its vol-
untary transmission tariff meets the require-
ments of Order No. 888, FERC Stats. & Regs. 
¶ 31,036 and Order No. 890, FERC Stats. & 
Regs. ¶ 31,241. 

* * * * * 

(ii) If the submittal is found to be an ac-
ceptable transmission tariff, an applicant in 
a Federal Power Act (FPA) section 211 or 
211A proceeding against the non-public util-
ity shall have the burden of proof to show 
why service under the open access tariff is 
not sufficient and why a section 211 or 211A 
order should be granted. 

* * * * * 

§ 35.29 Treatment of special assess-
ments levied under the Atomic En-
ergy Act of 1954, as amended by 
Title XI of the Energy Policy Act of 
1992. 

The costs that public utilities incur 
relating to special assessments under 
the Atomic Energy Act of 1954, as 
amended by the Energy Policy Act of 
1992, are costs that may be reflected in 
jurisdictional rates. Public utilities 

seeking to recover the costs incurred 
relating to special assessments shall 
comply with the following procedures. 

(a) Fuel adjustment clauses. In com-
puting the Account 518 cost of nuclear 
fuel pursuant to § 35.14(a)(6), utilities 
seeking to recover the costs of special 
assessments through their fuel adjust-
ment clauses shall: 

(1) Deduct any expenses associated 
with special assessments included in 
Account 518; 

(2) Add to Account 518 one-twelfth of 
any payments made for special assess-
ments within the 12-month period end-
ing with the current month; and 

(3) Deduct from Account 518 one- 
twelfth of any refunds of payments 
made for special assessments received 
within the 12-month period ending with 
the current month that is received 
from the Federal government because 
the public utility has contested a spe-
cial assessment or overpaid a special 
assessment. 

(b) Cost of service data requirements. 
Public utilities filing rate applications 
under §§ 35.12 or 35.13 (regardless of 
whether the utility elects the abbre-
viated, unadjusted Period I, adjusted 
Period I, or Period II cost support re-
quirements) must submit cost data 
that is computed in accordance with 
the requirements specified in para-
graphs (a) (1), (2) and (3) of this section. 

(c) Formula rates. Public utilities 
with formula rates on file that provide 
for the automatic recovery of nuclear 
fuel costs must reflect the costs of spe-
cial assessments in accordance with 
the requirements specified in para-
graphs (a) (1), (2) and (3) of this section. 

[Order 557, 58 FR 51221, Oct. 1, 1993. Redesig-
nated by Order 888, 61 FR 21692, May 10, 1996] 

Subpart D—Procedures and Re-
quirements for Public Utility 
Sales of Power to Bonneville 
Power Administration Under 
Northwest Power Act 

AUTHORITY: Federal Power Act, 16 U.S.C. 
792–828c (1976 and Supp. IV 1980) and Pacific 
Northwest Electric Power Planning and Con-
servation Act, 16 U.S.C. 830–839h (Supp. IV 
(1980)). 
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